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11 CORPORATE SERVICES REPORTS 

11.1 REQUEST FOR LEGAL ASSISTANCE UNDER THE COUNCILLOR EXPENSES 
AND FACILITIES POLICY 

File Number:   

Author: Public Officer 

 

Attachments: 1. Attachment 1 - Statement of Claim   
2. Attachment 2 - Request for Legal Assistance   

CSP Objective: Democratic and engaged community supported by efficient internal 
systems 

Precis: A request for legal assistance under the Councillor Expenses and 
Facilities Policy 

Budget: To be confirmed 

  

RECOMMENDATION 

That Council: 

1. Note the information and attachments contained within this report. 

2. Note the request in this report by the first respondent and the legal proceedings 

initiated by the plaintiff. 

3. Approves under the Councillor Expenses and Facilities Policy, legal assistance in the 

form of the reimbursement of all legal expenses incurred by the first respondent in 
defending the legal proceedings which is the subject of this report. 

4. Approves the reimbursement of legal expenses incurred by the first respondent 

subject to compliance with Section 8 and other reimbursement provisions in the 
Councillor Expenses and Facilities Policy. 

 

PURPOSE 

Council is in receipt of a request for legal assistance under section 8 of the Councillor 
Expenses and Facilities Policy (1.6.17) from Mayor Craig Bembrick (first respondent). The 
purpose of this report is to seek Council resolution on this request.  
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BACKGROUND 

The first respondent was served with a Statement of Claim from the plaintiff on 13 July 2023. 
A copy of the Statement of Claim (Attachment 1) is provided for Council’s information. 

The Statement of Claim relates primarily to allegations made against the first respondent in 
the role as Mayor of Weddin Shire Council. 

Council has received a request for legal assistance under section 8 of the Councillor 
Expenses and Facilities Policy (1.6.17) from Mayor Craig Bembrick on 16 July 2023 
(Attachment 2).  

ISSUES AND COMMENTS 

Under the Councillor Expenses and Facilities Policy, Section 8 Legal Assistance specifies 
the following: 

8. Legal assistance 

8.1. Council may, if requested, indemnify or reimburse the reasonable legal expenses of:  

 a councillor defending an action arising from the performance in good faith of a 
function under the Local Government Act provided that the outcome of the legal 
proceedings is favourable to the councillor 

 a councillor defending an action in defamation, provided the statements 
complained of were made in good faith in the course of exercising a function under 
the Act and the outcome of the legal proceedings is favourable to the councillor  

 a councillor for proceedings before an appropriate investigative or review body, 
provided the subject of the proceedings arises from the performance in good faith 
of a function under the Act and the matter has proceeded past any initial 
assessment phase to a formal investigation or review and the investigative or 
review body makes a finding substantially favourable to the councillor.  

8.2. In the case of a code of conduct complaint made against a councillor, legal costs will 
only be made available where the matter has been referred by the general manager 
to a conduct reviewer and the conduct reviewer has commenced a formal 
investigation of the matter and makes a finding substantially favourable to the 
councillor.  

8.3. Legal expenses incurred in relation to proceedings arising out of the performance by 
a councillor of his or her functions under the Act are distinguished from expenses 
incurred in relation to proceedings arising merely from something that a councillor has 
done during his or her term in office. For example, expenses arising from an 
investigation as to whether a councillor acted corruptly would not be covered by this 
section.  

8.4. Council will not meet the legal costs:  

 of legal proceedings initiated by a councillor under any circumstances  

 of a councillor seeking advice in respect of possible defamation, or in seeking 
a non-litigious remedy for possible defamation 

 for legal proceedings that do not involve a councillor performing their role as a 
councillor. 
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8.5 Reimbursement of expenses for reasonable legal expenses must have Council 
approval by way of a resolution at a council meeting prior to costs being incurred 

 

In accordance with section 8 of the Councillor Expenses and Facilities Policy,  
Mayor Craig Bembrick is seeking a Council resolution for legal assistance to defend the 
allegations listed in the Statement of Claim, before any legal costs are incurred.  

POLICY/LEGAL IMPLICATIONS 

Council’s current Councillor Expenses and Facilities Policy was adopted by Council  
on 17 November 2022. 

The proposed request for legal assistance by Mayor Craig Bembrick has been made prior 
to legal expenses being incurred, which complies with section 8.5 of the Policy.  
Mayor Craig Bembrick is a defendant in the matter and therefore was not the initiator.  

Council is requested to consider the legal assistance request under the Councillor Expenses 
and Facilities Policy and not to discuss any other particular matters.  

FINANCIAL/RESOURCE IMPLICATIONS 

The financial implications are unknown at this time, as the first respondent has not yet 
incurred costs. However, any reimbursement of costs will need to comply with section 8 of 
the Policy.  

INTERNAL/EXTERNAL CONSULTATION 

Nil. 

CONCLUSION 

The first respondent was served with a Statement of Claim from the plaintiff. The Statement 
of Claim relates primarily to allegations made against the first respondent in the role as 
Mayor of Weddin Shire Council. 

Council has received a request for legal assistance under section 8 of the Councillor 
Expenses and Facilities Policy from Mayor Craig Bembrick, prior to incurring any legal costs. 

A draft recommendation has been included in this report, should Councillors resolve to 
provide legal assistance to Mayor Craig Bembrick.  
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